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STATEMENT OF THE CASE

Nature of the Case
Charles Gregory Tackett appeals from his judgment of conviction for felony
Driving Under the Influence (hereinafter, DUI).

He asserts that the magistrate court

erred by refusing to accept his guilty plea to misdemeanor DUI.

This Reply Brief

addresses the State's interpretation of M.C.R. 6 and its argument that, if Mr. Tackett's
interpretation of the rule was recognized, "dramatic consequences" would follow.

Statement of the Facts and Course of Proceedings
The statement of the facts and course of proceedings were previously articulated
in Mr. Tackett's Appellant's Brief. They need not be repeated in this Reply Brief, but are
incorporated herein by reference thereto.

1

ISSUE
Did the district court err when it refused to accept Mr. Tackett's guilty plea?

2

ARGUMENT
The District Court Erred When It Refused To Accept Mr. Tackett's Guilty Plea

A.

Introduction
Mr. Tackett asserts that the district court erred by refusing his guilty plea because

Idaho Misdemeanor Criminal Rule 6(b) gives him a right to enter a plea in magistrate
COLI rt.

B.

The District Court Erred When It Refused To Accept Mr. Tackett's Guilty Plea
The State's first argument is that Idaho Misdemeanor Criminal Rule 6(b) only

serves to give a defendant, "the right to appear and plead in front of a judge, as
opposed to a clerk of court."

(Respondent's Brief, pp.7-8.) While the misdemeanor

rules do indeed give the defendant a right to plead in front of a judge rather than a court
clerk, the point is that the defendant has the right to do either. The State has cited no
authority, and Mr. Tackett has found none, that suggests that a court clerk has the
discretion to refuse a guilty plea. Thus, regardless of whether a defendant pleads to a
clerk or a magistrate, M.C.R. 6(b) gives a defendant the right to plead.

Thus,

Mr. Tackett asserts that, when he attempted to plead guilty, the magistrate lacked the
authority to reject the plea. 1

1

The State asserts that Mr. Tackett has cited to no law that would have prevented the
state from pursuing the enhancements even if he successfully pleaded guilty to the DUI.
(Respondent's Brief, p.6 n.1.) The State then asserts that it would be, "no more barred
by double jeopardy principles from proceeding on the felony enhancement under those
circumstances than it would have been had a jury returned a verdict finding Tackett
guilty of DUI." This assertion is curious. First, this is not the issue on appeal and is
therefore not relevant. Second, the State's entire reason for requesting that the
magistrate reject his plea was that it needed more time to file the enhancements.
(5/15/2011 Tr., p.6, L.19 - p.7, L.4, p.8, Ls.2-25 ) If this were truly the State's opinion,

3

The State next argues that, "Tackett's broader interpretation of I.M.C.R. 6(b), if
recognized, would result in dramatic consequences." (Respondent's Brief, p.8.) The
Idaho Supreme Court has recently stated, "we have never revised or voided an
unambiguous statute on the ground that it is patently absurd or would produce absurd
results when construed as written, and we do not have the authority to do so."

Verska v. Saint Alphonsus Reg'! Med. Ctr., 151 Idaho 889, 896 (2011 ). "Indeed, the
contention that we could revise an unambiguous statute because we believed it was
absurd or would produce absurd results is itself illogical." Id. Thus, when the language
used is unambiguous, this Court simply applies the language regardless of whether it
believes the result are absurd or unwise.

If the Court has concerns about the

application of this unambiguous rule, the rule can simply be amended.

In this case,

Mr. Tackett simply asserts that M.C.R. 6(b) means exactly what it says: "the defendant
shall have the right to enter a plea to a misdemeanor citation or complaint before the
court." M.C.R. 6(b) (emphasis added).

the State could have simply permitted Mr. Tackett to enter his plea and then file the
enhancements, which would have made the instant appeal unnecessary. Third, the
State cites no authority for this proposition. Mr. Tackett is aware of no authority that
allows the State to amend an information or indictment to add an enhancement after the
defendant has been convicted. See, e.g., I.C.R. 7(e) (An Information may only be
amended before tl1e prosecution rests and only if no additional or different offenses are
charged.) Fourth, the Blockburgertest provides that, where the same act or transaction
constitutes a violation of two distinct statutory provisions, the test to be applied to
determine whether there have been two offenses or only one for double jeopardy
purposes is whether each statutory provision requires proof of an additional fact which
the other does not. Bfockburger v. United States, 284 U.S. 299, 304 (1932). In
consecutive prosecutions, if two offenses have been determined to be one offense
under the 8/ockburger test, then convicting and punishing a defendant for both offenses
is a violation of the Double Jeopardy Clause. Brown v. Ohio, 432 U.S. 161, 168-69
(1977). Mr. Tackett submits that misdemeanor DUI does not contain an element that
felony DUI does not, and therefore the State would be barred from pursuing the felony
charge.
4

Mr.

further asserts that Schoger v.

148 Idaho 622 (20·10), does not

control his case and, alternatively, if it does, then it is manifestly wrong and must
overruled. As these issues were fully briefed in the Appellant's Brief, Mr. Tackett makes
no additional arguments regarding these issues.

CONCLUSION
Mr. Tackett respectfully requests that this Court vacate his judgment of conviction
and remand this case to district court with instructions to enter a guilty plea to
misdemeanor DUI.
DATED this 30 th day of January, 20'13.

JUSTIN 1\/1. CURTIS
Deputy State.!Appellate Public Defender
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